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P.O. Box 2816
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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
PATRICK ADAM THOMETZ,
)
)
Defendant-Appellant.
)
________________________________)

NO. 44218
JEROME COUNTY NO. CR 2013-3632
APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Patrick Adam Thometz was on probation for felony driving under the influence.
After Mr. Thometz admitted to violating his probation, the district court revoked his
probation and executed his underlying sentence of ten years, with three years fixed.
However, the district court also sua sponte reduced the fixed portion of his sentence to
two years. Mr. Thometz appeals, contending the district court abused its discretion
when it revoked his probation.
Statement of Facts and Course of Proceedings
In October of 2013, Mr. Thometz pled guilty to a charge of felony driving under
the influence, in violation of I.C. §§ 18-8004, -8005(6). (R., pp.48–51, 82–83.) The
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district court sentenced him to ten years, with three years fixed, but retained jurisdiction
(a “rider”). (R., pp.117–18, 119–25.) At the rider review hearing, held in March of 2014,
the district court suspended execution of Mr. Thometz’s ten-year sentence and placed
him on probation for five years. (R., pp.134–35, 136–40.) Mr. Thometz admitted to
violating his probation in February of 2015, and the district court sent him on another
rider. (R., pp.196–97, 205–09.) The district court reinstated Mr. Thometz’s probation for
three years at the second rider review hearing, held in October of 2015. (R., pp.216–
20.)
On February 2, 2016, the State again moved to revoke Mr. Thometz’s probation.
(R., p.235.) On March 14, 2016, the district court held an admit/deny hearing.
(R., p.261; see generally Tr., p.11, L.1–p.23, L.12.) Mr. Thometz admitted to violating
his probation by failing to report his job search efforts, associating with a known felon,
testing positive for controlled substances, failing to submit to weekly drug testing, failing
to attend treatment, and failing to pay a monthly fee. (R., pp.237–41; Tr., p.15, L.12–
p.23, L.5.) On April 11, 2016, the district court held a disposition hearing. (R., pp.275–
76; see generally Tr., p.24, L.1–p.34, L.5.) Mr. Thometz requested the district court
continue disposition in order for him to be screened for mental health court1 or, in the
alternative, reinstate him on probation. (Tr., p.27, L.24–p.29, L.21.) The district court
declined to continue disposition. (Tr., p.29, Ls.22–23.) The district court revoked
Mr. Thometz’s probation and executed his sentence. (Tr., p.32, Ls.19–20.) In addition,
pursuant to Idaho Criminal Rule 35, the district court sua sponte reduced the fixed
portion of Mr. Thometz’s sentence to two years, followed by eight years indeterminate,
Shortly after the disposition hearing, the mental health court issued a referral report
which denied Mr. Thometz’s application to participate. (R., p.280.)
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for a total sentence of ten years. (Tr., p.32, Ls.20–24.) Mr. Thometz filed a timely Notice
of Appeal from the district court’s Disposition Judgment. (R., pp.277–78, 287–90.)
ISSUE
Did the district court abuse its discretion when it revoked Mr. Thometz’s probation and
executed a reduced sentence of ten years, with two years fixed?
ARGUMENT
The District Court Abused Its Discretion When It Revoked Mr. Thometz’s Probation And
Executed A Reduced Sentence Of Ten Years, With Two Years Fixed
The district court is empowered by statute to revoke a defendant’s probation
under certain circumstances. I.C. §§ 19-2602, -2603, 20-222. The Court uses a
two-step analysis to review a probation revocation proceeding. State v. Sanchez, 149
Idaho 102, 105 (2009). First, the Court determines “whether the defendant violated the
terms of his probation.” Id. Second, “[i]f it is determined that the defendant has in fact
violated the terms of his probation,” the Court examines “what should be the
consequences of that violation.” Id. The determination of a probation violation and the
determination of the consequences, if any, are separate analyses. Id.
Here, Mr. Thometz does not challenge his admissions to violating his probation.
(R., pp.237–41; Tr., p.15, L.12–p.23, L.5.) “When a probationer admits to a direct
violation of her probation agreement, no further inquiry into the question is required.”
State v. Peterson, 123 Idaho 49, 50 (Ct. App. 1992). Rather, Mr. Thometz submits that
the district court abused its discretion by revoking his probation.
“After a probation violation has been proven, the decision to revoke probation
and pronounce sentence lies within the sound discretion of the trial court.” State v. Roy,
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113 Idaho 388, 392 (Ct. App. 1987). “A judge cannot revoke probation arbitrarily,”
however. State v. Lee, 116 Idaho 38, 40 (Ct. App. 1989). “The purpose of probation is to
give the defendant an opportunity to be rehabilitated under proper control and
supervision.” State v. Mummert, 98 Idaho 452, 454 (1977). “In determining whether to
revoke probation a court must consider whether probation is meeting the objective of
rehabilitation while also providing adequate protection for society.” State v. Upton, 127
Idaho 274, 275 (Ct. App. 1995). The court may consider the defendant’s conduct before
and during probation. Roy, 113 Idaho at 392.
In this case, Mr. Thometz asserts the district court erred by revoking his
probation because his probation was achieving its rehabilitative objective. Mr. Thometz
received positive feedback and recommendations for probation on his two riders.
(Presentence Investigation Report (“PSI”), pp.124–27, 135–37.) In the first rider, his
counselor provided the following summary of his excellent progress in the program:
Mr. Thometz did very well in participation and giving feedback to peers.
He was accepting of feedback and appeared very invested in his
programming. He was insightful and appeared to have moments of clarity
and sudden understanding in regard to his addiction and other behavioral
issues. He was not in trouble on the unit or in class and was a solid
leader, as he would hold others accountable when no one else wanted to
and was accepting of his role in issues without problem.
(PSI, p.127.) He received a similarly strong report on his second rider:
Since arriving at the Idaho State Correctional Institution for Rider
programming, Mr. Thometz has successfully completed assigned program
work in the New Direction, Pre-Release and Anger Management classes.
He has not received any disciplinary sanctions while at this facility.
Mr. Thometz demonstrates, at this time, to be committed to his recovery.
He has developed a reasonable probation plan, participates in class role
plays, discussions and has qualities of leadership. We believe
Mr. Thometz to be amiable to treatment in the community and has
demonstrated that he is a suitable candidate for community supervision.
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(PSI, p.137.) Mr. Thometz also internalized the rider programming, explaining:
I believe that I been able to figure some things out in my life through this
process which will allow me the chace [sic] to make the necessary
changes to be a successful member of society. I took this process
seriously, and worked at it on a daily basis to gain the tools necessary to
aid me in dealing with life. I have a solid relapse prevention plan, and feel
like I am ready to get out and start living a good, clean and sober life. I
know that I am a changed man today and am anxious to get out and prove
it.
(PSI, p.137.) Considering his strong performance on the riders, it is evident
Mr. Thometz is motivated to succeed on probation and has the tools to do so.
Unfortunately, as shown by his probation violations, Mr. Thometz has difficulty
implementing these changes once outside the structured rider program. But these
setbacks are understandable in light of the challenges in Mr. Thometz’s life.
Mr. Thometz grew up watching his father struggle with a cocaine addiction. (PSI, p.12.)
Mr. Thometz started drinking alcohol at age sixteen, eventually “drinking anywhere from
a 1/2 to a 1/5 of vodka on a daily basis” as an adult. (PSI, p.20.) In addition,
Mr. Thometz has battled a severe prescription medication addiction. (PSI, p.20.) He has
abused Oxycodone, OxyContin, Tramadol, Hydrocodone, and Xanax. (PSI, p.20.) At
one point, Mr. Thometz was taking 20 to 30 pills a day. (PSI, p.20.) A 2013 GAIN-I
Recommendation and Referral Summary diagnosed Mr. Thometz with cocaine, opioid,
sedatives, hypnotics, and anxiolytics, amphetamine, and alcohol dependence with
physiological symptoms. (PSI, pp.88–90.) It recommended Level III.5 residential
treatment. (PSI, p.100.) These life-long alcohol and substance abuse issues are
extremely difficult to overcome, even with Mr. Thometz’s repeated commitment to
sobriety. (See PSI, pp.20–21, 21–22, 137.)
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Despite his addiction, Mr. Thometz was able to make significant progress on
probation. (R., p.238.) He got a job as a subcontractor with Safelink Internet, and he
was enrolled in classes full-time at the College of Southern Idaho. (R., p.240; Tr., p.15,
Ls.20–23.) Although he was incarcerated for the probation violations, Mr. Thometz kept
up with his college classes through the mail. (Tr., p.30, Ls.16–17.) He also was an
inmate worker. (Tr., p.30, Ls.17–18.) The fact that Mr. Thometz obtained employment
and continued his education shows his commitment to becoming a productive member
of society.
In light of the above, Mr. Thometz submits the district court’s decision to revoke
his probation and execute this sentence was an abuse of discretion. He asserts that the
district court should have reinstated him on probation.
CONCLUSION
Mr. Thometz respectfully requests that this Court vacate the district court’s
disposition judgement with instructions to reinstate him on probation. Alternatively, he
respectfully requests that his case be remanded to the district court for a new
disposition hearing.
DATED this 29th day of September, 2016.

____________/s/_____________
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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